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'.'ol:.rnt2ers, like paid e:.1ployees, can have accidents on the job. Tl·.2y 
<:Zin be i nj~red or, by their acts, others c2n suffer i nJ ury or ;:,r-:;:.erty 
:cma9e. Injuries and property da~ages can of:en lead to c;a~~s asainst 
the State, its a52ncies, i~s e~ployees and even its volunt2er ~crkers. 

Steps can be taken to avoid or prevent accidents to vol~nteers, but 2v~n 
with the best of safety programs scme acci~ents will occur. Provisions 
~22d to ~e ~ade in advance so that when accid2nts involving volunteers 
do oc~ur, any clai~s which result will be treated efficiently ~nd satis
factorily for all ccncern~d. 

This Fublication offers s~~eral guidance to state ag=ncies utilizing the 
services of volunteer ~orkers, although definitive ans~ers can not be 
given to all questions. ~,ere may be s~ecific sitJations or probl~7S 
hhich are not disc~ssed h~;-e. Tile Governor's Gffice for '/o1!Jn:E:-::rism, 
the Insurance Office of the Depar~ment of General Services or the L~1al 
Counsel for the particular state agency or de~art~ent ~ay ~e hel~ful in 
ans~ering further questions and solving prcb1~~s. 

!~l-.iUR IES TO VOLUNTERS 

Leaal B2ckaround 

By law all eraployers including the State must ~rovide ~orkers' CC~?2n
s2tion Jcnefits to e!ilploye=S who are injured in the ~curse of their 
duties. Volunteers who re-:eive no "re!iluneration" for their 'rtOrk are not 
entitled to worke~s' comp=~sation benefits unless the asency that they 
~ark for elects to provide t~ese benefits. Section 3633.5 of the Labor 
Code allows public agencies to provide workers 1 compensati~n benefits, 
but it does not require that they do so. 

If workers' compensation benefits are not provided, injured volunteers 
may make "tort" claims against the State. These claims are based upon 
the State 1 s neglfgence in causing the injuries and first must be filed, 
by the injured person, with the State Board of Control. After that, if 
necessary, the injured person may bring suit against the State. 

However, if workers 1 compensation benefits are provided, injured volun
teers may not successfully make a tort claim against the State. They 
will receive the workers' ccmpensation benefits that they are entitled 
to, but workers' compensation becomes their "exclusive remedy". 

Alternatives 

Workers' Comoer.sation: The Labor Code prescribes benefits payable to 
injured employees. For most state agencies, workers' compensation 
benefits are paid by the employing departments through self-insurance 
programs whereby claims are administered by the State Compensation 
Insurance Fund. For these agencies there would be no premium payments 
and no cost unless a volunteer is actually injured. Then the cost to 
the department would be the full medical expenses incurred by the in
jured person, plus possible disability income or death benefits pre
scribed by law. 
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:~:,er J-=~art~•-=:its ~uy ·-.urx.2rs1 cc;:-:-=nsa':~ ::in ins..;rar,,:e ;;ol ic12s f,-.;1 t:ie 
S~ate Cc;,p2nsation Insurance Fund. '/olunt-~ers may be ::deed to the 
i~surance ?Olicies ~y contacting the SCIF and paying the additional 
?r=~i~m. These costs are calcula':2d by ~he SCIF and are based upon the 
t:1 pe of ttOrk perfor-..:ed and the number of hcurs ·-1orked by vol !.i;;t.:.2rs. 

)ccident Insurance: ~orkers' Compensation benefits, from the standpoint 
of the injured wor~er, are probably the best benefits available. From 
the employer's standpoint hcwever, workers' compensation benefits, 
.\ether insured or self-insured, can be expensive. Since such bene
fits for vol~nte~rs are not r~quir~d by law, some departments that use 
,ol~nt2er ~orkers ~ay prefer a method of providing limited benefits at 
lc1ver costs. 

Accident insur::nce provides medical expense benefits for on-the-job 
2:,:cide:1ts, but benefits are usually limited to relatively s;:;all ailounts 
such as $2,300 or S5,000 per accident. Usually accicental death end 
dismembennent cover3ge is included, but dis~bility inccme csverage is 
not. ~ith lc~er benefits, the cost of insurance should also ~e l~wer. 

An injured volunteer who receives accident insurance 
one who receives workers' compensation benefits, can 
the State and sue the State for his or her·injuries. 
tion serves as an injured person's exclusive remedy, 
ance does not. 

b-=nefi ts, un 1 i ke 
make a claim ac~inst 

Workers' com~~nsa
but acc~dent insur-

~either Wor~ers' Com~ensation or Accident Insurance: Since the law ~ces 
not requi;e oenefits for injured volunteers, it is permissable to prcvide 
no benefits to injured volunteers. fne absence of either be~efits ~2ans 
that in c~se volunteers are.injured on-the-job they would h2ve to look 
to their personal health or medical insurance to pay their Jills. 

When there is neither workers' ccmpensation or accident insurance, 
injured volunteers can, of course, make claims and sue the State. io be 
successful the injured person will need to be able to show and prove 
negligence by the State or its employees. Accident insurarice and w-::rkers' 
compensation benefits are paid regardless of who is negligent or at 
fault. 

Steos To Follow 

Choosing Between Alter:1atives: Some factors which tend to er.courage 
workers' cc~~ensation are: 

1. 

2. 

3. 

ihe volunteers ut i1 i zed by an agency or department r.;ay not be 
covered by personal health insurance. 

Volunteers may be working on projects under federal grants requiring 
self-insurance. 

Although there is not the legal obligation to provide workers' 
compensation benefits, some agencies may feel a moral obligation 
toward their volunteers and not wish to have them working "at their 
own risk". 
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1 ~y ;;ro,~d~ng ·-1crk2rs1 c:. ;:,-2r,S,j"::cn ~cnc:fits, 1:he Sta"::? 0 :-d i:s 
~·::-::ici~s ·,,ill ;iot :ie s:.::d <;t.,:::=:ssf•1lly in a ~ort ..:lai,i1S ac'_i,Jn. 

3. 5~.,ce ·,,c,·:~2rs1 c-::,-_:-e:isct~on 1:ws ·~::re d2si~.~2d for ;::,aid -=.:-Jlovees 
.":.ld ·~2r2 ,not in-::nd::d to ,:~nr vo1untcers, ,..,j;-k2rs1 C0,~i;:::.sat-~on 
c21:=1=its (pcr:icul::rly discbility i;.i:(..,e) are not a1·-11ys ·.~ell 
sui":~d for v01~nt2er ~rosrt~s. 

1. Tn2 ccst for ::cc~ i:ent co•:::rage is usually l cw. 

2. :!:;rel o;:,lisa:ion tc:-1a,-d ,clunt22rs can be dischari;ed :hrcu·~h :his 
form of c8ver2se. 

1. ;1t~ough :~e cost ~3.Y ~e lcw, the cost is cne ~hich is not re~u~red 
=~d can be avoi~ed. 

2. 

3. 

t::,en af:er ~enef~:s are paid, volunt2ers c.=n sue f::ir -:iddi:~onal 
::,i,'Junts. 

Often the amounts of ~edical ex~ense ccver::ses are so lcw :hat they 
do not fully fill the injured person's ~e2ds. 

Arranging For 3enefits: Regardless of the alternative selected, once 
the selection is made the asency or cepart~ent ~ay need to make cer:ain 
arrangements to be sure that if needed, the benefits will be a~ailable 
end payable without delay or difficulty. 

1. Aaencies that are self-insured and elect· to crovide workers' ccm
~~1sation benefits should for..ialize their el~ction. A m~mora~dum 
signed by the Director, declaring that wor~ers' c~m~ensation 
~e1efits are to be provided will serve the purpose. ~era~ers of 
the cepar:mental staff who work with processing or paying '"'cr'<ers' 
compensation claims should receive copies of ~he director's 
ce,:laration. 

2. Agencies that are insured through an insurance policy issued by the 
State Compensation Insurance Fund will need to contact the SCIF to 
make arrangements for covering volunteers. 

3. Accident insurance may be purchased from a commercial insurance 
ccmpany. The Depart~ent of General Services, Insur~nce Office 
should be contacted for that. 
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__ 9 ~·.e ,': 1 •• ::.=rs: 11 )1- :::::r :.· .. ~ _c.,_~1.:: ~= __ :c' ,', __ '.::: . ~Y 
-ilfl, if 1~1~~1-<:-d~-;~c2he ,u,'~:::rs' c::: :--=':'.::c~i.:n :-.1.~·,=i:s, ,:i,_,::..:2nt 
:;-,s·~.·::,1e2 ~:::.-,2:=its or no :-=:r,c:fits :=:: ::11. :'-::y s:,culd Je siv:n -::,is 
:-,f-:r·-a-':ion ·-1hc:n t:iey :'3gin th~ir ·-,:r~ :~-=,;,e .:ny ace" -'c::1-cs c.=n ;JC:•jr. 

In case of 2cci~~~ts, 1n~uri:s to ~01 ... r:2:::rs ar2 :r~a:2d thrc~sh ~a~~e-s' 
c:-.~:::isai:.ion, :=:ccid2nt insur2.nce or ~crscn-:1 hea1th i.~surcnce, c:2,J-=:nd"1g 
Jpon ~hich of th2 alt2r1a:ives d~-c~ss2d in th2 ;r2(22ding ses:~on ~~s 
se 12•.:-:~d. 

~,Jt ;n~uri2s to o~hers can )e more of a _::;nt>l~'il. ,1: in_:'.J,c:d p.i,-·~y ,::rn 
::-::. ~ e c c 1 a i ,n -'! ,; c i n st : :1 e , o 1 u n I : c r ..: r i ·, e r, t he .3 t • t e 0 r ) 0th • •~;, c--= r 
California L::w, :~~ 0~~er of a \~hicle has ::ie pri~ary liacility -=or 
acciden:s arising Jut of :he c~ne-;hip, ~ai~::~ance, or use of t~at 
v~hicle. nilY liability of :he e~:1cyer, ~n Ihis cJse ~~e Stace, is 
s2condary. 

-;-his ;;-:2ans that accicents, clai~s -:..1 d suits r:iust :e re!::or:2:d to '::ie 
insurance ca~pany that ~ri':es :he li=bili':y insurcnce for the dr~\2r. 
That insurance ca~sany is obliga':ed ':o ?rcvide ce:=ense and int2~n1f~
cation for clai~s up to ':~e limits ~rescri~ed ~y :he California Fin~ncial 
P.es~onsibil~ty Law ($15,COO per ~er~on, and 530,000 per ~cc~cent for 
~odily ~njury; aGd $5,000 ;2r acc~c2nt far ?roperty d::Gase). 

Sut acci~ents involving volunteers using t~eir cwn vehicles ~ust also ~e 
rer:,orted to ~he Insur3nce Off~ce, :20crc:-:2n-c of Seneral Services. T~is 
office acministers the State i~otcr V~hic:e Liability Self-Insurance 
Pro9,am and needs prc~pt notice of =Ccic2nts, thrcugh Standard Form 270, 
~~cacse the State may ~e secondarily liable. In other words, the State 
too :an ~e sued for amourts exceEcing the limits of the volunteer's 
~olicy. Even if only the volunteer is sued, the volunteer may be en-ci
tled to defense and indcr.nificat~on frcm the State for amounts which 
exceed their cwn policy limits. 

Sooner or la:er, the follcwing qL~s~ion is boLnd to be asked: "Can 
insL,cnce ccm~anies raise the rates fer volunt2ers :ecause they use 
their aut.:mobile in :heir volunteer cut1es?" -:-he answer is, "Yes, they 
can." ;~ong ot~er factors, i~surance rates are ~ased U?On the kird and 
extent of the vehicle's use. If a volunteer uses an autc~obile to make 
celi ,eries or to transpor': ;,eople, cs a part of their volunteer ·,,ork, 
hi9her rates can be charged. ~hether or not hi5her rates are charged 
will depend upon the r~gularity and extent of the volunteer's work and 
can vary bet·,,-een insurance companies. 

State Vehicles 

Accidents with state vehicles are covered by the State's Self-Insurance 
Progrem which will ~rotect the State and the driver against c12ims or 
suits~~~ the vehicle was )eing used~ official state business 
when the accicent occurred. 
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r-2;·e is no s::':.-=',(i:Je ,::,1-d1ibition ;;r=•c:it·.ng 10l 1_nt2ers f:r:fil dri'ling 
s:a:2 .~~icl2s. ~c~t1~r, sc~! ~~?art~~ncs do ~:v2 ce~ar:~~:ital r~s:ric
ticns 1r ,:;~chibiticns. 

OTHER I_!,~ 8 I LI TY 

',ith a f~~ ~x:~?t'cns the S:ate 5en~rally s2lf-ins~res its li1bil ity. 
C~.:: ·s c·;ains':. t~e St=te are cc:::inis:2red, C:.-=~2nr.2d and paid by ::1e 
. .:':.T.cr:i~y G2,~2ral ,-.=r:ier than '-Jy ins:Jra,,ce c,-;:;c.ny .:dj~stors or 1:::·,.,.J-:,-s. 
The i:'cn2y to -;;ay claks ccmes f.cm an -:nr''.Jal ~:-;rc:priation fr·~m the 
Gen~~al Fund. ~c~ever, Sp~cial Funds ray~~ c~ar;~d with claim ;2y
:--.~:1ts i::id exp=::nses for ac1:iviti2s c.:.r.~uc:2d :hr-:,ish S~-=cial, rjt~cr 
t:ian General F'.Jnd supper~. 

-:-:-,e 1 :.w is cL::ir that stcte ':::TI!Jlcv2-2s are entitled to be def:.1c.:d '.)v :'.·,e 
,:::-.:Jr,ey ~2!:eral .:r:d incs,nified by the State if cla·:ms or sui+.s .:re 
~:ce =•;a inst t'.-1'=:n personally. Ti,e 12.w is not quite as c 1 ~ar in ,-~·-;a:-d 
to volun:eers. A c □ur: may or ~ay not ~e':.2nnine that a v0lunt2er is an 
:>.·?loyee for the pu1·;os2s of a claim, and ;:herefore entitled to c.=ferse 
fr::m :he S~ate. Tnis is a legal issue hhich lacks a definitiv2 :iody of 
law. :Janag2rs of state programs utilizing volun~2ers should c:nsult 
t:1eir cc:;:cri:::..2rri:ai staff c2uns2l on this issue. 7"nere is no ~L~stion 
t~at the State's legal l'ability is well provided for, ~ut there can ~e 
q~2stions ::wards the ?rot2ction ~hich will be afforded volunt2ers in 
case they are :1ar.;2d as defencants in claims or suits. 

NON-STATE PROGRAMS 
.. 

Throughout this discussion, we have only consid2red volunteers working 
directly for the State. These volunteers carry out state prograr.;s a~d 
are supervised by state er.iployees. For insurance purposes, they end 
their work are a part of s~ate gover;.ment. 

Ycwever, not all volunteers have that kind of direct relatic~ship wi~h 
the State and :he c~~r.ients ~ade in the pre:22dirg sections do not ap~ly 
:o them. So~etimes state funds or federal funds ac~inistered by the 
State go to local governffiental entities or ~o ncr?rofit social service 
ageJc~es. They, in turn, a~~inister progra~s with volunteer workers. 
,.l_l:hough these public or private agencies often '-'Ork ve.ry closely with 
state gover1~ent, t~ey are actually 0utside of state gover~r.;ent. In 
fact, many either are or resemble inde~encent contractors. Since :hese 
organizations are apart from the State, they ~ust make their own arranse
~ent for insurcnce. Although there can be exceptions with specific 
circ'.Jrnstances, the follcwing general rules apply: 

1. The responsibilities and liabilities of the State a:id the outside 
agency should be spelled out clearly in the written contract or 
agreement between the Sta:e and :he 2.sency. 1-:old har.i!less agree
filents should be inserted with ~he ap~roval of depar:~2ntal legal 
counsel. Ordinarily these agr~ements relieve the Sta:e of legal 
l~ability for the acts of t~ese 2sencies, their e~plcyees 5nd 
·,ol unteers. 
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2. : ... ~~': ... .:~s a1d ·,o~_n:._2r •,Vt~.:: ... s Jf 0u~5iCe =s2-":~~:s :, ... ~ ""'·Jt l.:~·,.::, :a 
: y s ~.: ":. 2 ·u c .-<::ts I c:. ;. ~;: ~.: ":. i G n 1 ; s ' ... r = :1 c e u r s 2 l 7 - : ',; _ r · <: e. 

3. St.:t:~ ··,::r.cy --;,ay 1ot ')2 ~s.:.d t::J ;a.y cLi~r.is, suits or ~-c~·-<=:nrs 
:;1i:--st t:'.-,2se ::S=~•C~-=S, :'-;~ii·. ~~::J~-=S )r ':',:ir nL~1-.;;-2:-s. 

4. ?-:~~rty c~ned '.:Jy t~2s~ ::~~~cies (incl~j~ng vehicles) s~:~1d ~e 
~1s: ... ,·-.::d =~a"~st fir<:, ":ri-::-f:, -:r1d t:ne l;<e, ;::y ':he : .. 1::19 2-;~ncy 
:,~n ~~~-..::;h ~'ie ,J1::~2r~J -:.y ~=\~ )c=n p' .... ,-s~~sed ':y .:.;ds :t..~t -~-~ 
7i-::-;i :~c S"tate. 

5. If ,:;11--s~~:: i":S:,;cies hold s"':.::te f:.r,~s ':heir e'1plcy2~s .:::nd •.c11J:1"':·-:·s 
s: .. : 1J1d be JC.'Ged. 

~. ·-•,e s~-~te ~:,cu1d r2~ufr2 cvidc:,1r:e "':'..at 112'.:)ilii:y, ~•J:c.:c;'.J~le, 
~r:o~rtv insur2nce and ~cn~s ar2 carri2d ~y the ~c~nci-::s {~nd 
;:::L,-~~.::s;d at :heir -2x:::nse). The con:rcc:s shculd ;:ir<=:scri:2 "':he 
.:;inif:'.•_,-;i .:: . .-cunts and conditions. 

?REVENT:NG ACCiJE~TS AND LCSS~S 

~c:i~~nts in2vitably ccst ~on2y; ~cney "':ha: csuld be ~s~a far -~r2 
_::;,-:>dL.ct i ·,e ;:,ur;Joses. But the ao 11 ar cost is not a 11. Th :re is i·v.-.::.n 
cJst "':~i!t s::2s al()ng with the physical end ,:sychological ':rr.1 .. :-:a of 
.::cic'~nts. ?:-2vtnting ac:::~:::2n:s =.nd :h::ir f~ncncial and r"::-::an ccsts 
-.:st ~e ~ .. ::..3sized as s::-'Jilgly · ... r-2n ':~e ·"'ork is ccne '.:ly ·1olJn"':2:=rs as 
~~=n it is ~one by paid emplcye:=s. 

-~e list ~hich follows is not an exhaustive list of ~afety me=su:-es, but 
ii: d~es -:nt~on scfile points "':o be follc•.,,ed: 

1. 

2. 

3. 

Ti~in~na: Like paid e:ilplcyees, ·:olunteers need to t:.e trair.ed to do 
the job they will be doing. Training, of course, varies frcrn job 
to job, but it is safe to say that inadequately trained 2r.plcy2es 
or volunteers are more prone to having accidents than well trained 
ones. 

SuJerv_i2..J.E.!]_: The fact t~at a volunteer gets no ,:c::ych2ck jc~s not 
i:"e::n ':hat· he or she should not Je supervised. Carel~ss ,..,ork hc::bits 
often lead to accidents on :he ~ob and volunte-2rs ~ust .:)ice by t~e 
safety standards of the job. 

~rivina Oualificaticns: Volunte:=rs must be licensed and ~be to 
dr~ve :ne kind of vehicle t~eir ~ork requires. Driving records 
(M1R's) should be obtained from ':he □epar:~ent of ~otor Vehicles to 
be sure that ~respective drivers do not have unsafe records. 

Drivers Training: Like state er,iployees, volunteers who re~ularly 
arive vehicles should take the Cefensive Drivers Training course 
offered by General Services and s~pervisors should periodically 
observe the driving habits and ~rac:ices of volun~eers. 
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5. "::1~c:::s: If ·11Jluntc::!~S ,Jse :2rs~nal V':h~cles :n ~~~ r ·,.,:,rl(, t:,e 
·,ehicles, :ncl~ding ::-te tir~s·, ilust be in safe Ji:,2r2"': ng ,:ondit~cn 
~nd have seat ~elts. Supervisors s~ould physically : :ck these 
~ri~a~e ~~Mieles. 

6.. P2rscr,al r,,surance: State c::sp1Jy;;es ·.cy be ,::,Jir~d to 7'Jr1ish 
.0lic'.'=!fre :ha-t trey,ca.r.--y ~ut:;:Jbile 1~cJility ins~1·::J1ce ,-.e::t::ig '::·e 
r:_~n-:al r·::,c:-ors:•01·1,·ty '1 ~•J -c.,,,,:r~-""~.,_s 1/ol·•·~· :o:.-s ,'1,·uld ._,e 
11,ll ... 11..-1 -.Jr I - -nl-~...11- .... • u1 .... .__1 -1..; L,, 

r~quired to ~o so :oc. St~~dard F~~~ 261 is 3v~il~~le and c~n je 
~s2d fJr t~at pur~ose. 
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