
NCVASurvey 
Of State Policies 

Affecting Volunteers 
This survey was a joint project of the National Affairs 
Office of NCVA and the National Congress on Volunteer
ism and Citizenship, 1976. Eugene Goldman, consultant 
on legislation to NCVA, and Daron Henkin, a volunteer 
intern for NCVC, '76, did the major research on the sur
vey. It was completed by Mr. Goldman with the support 
of the Alliance for Volunteerism Task Force on Advocacy. 

NCVA often receives requests from the field tor infor
mation on a state's policies affecting volunteers. Typical 
questions include: Does Virginia extend workmen's com
pensation and liability protection to volunteers? Can in
dividuals receive civil service credit tor volunteer experi
ence in Oregon? Can a volunteer in New York deduct 
out-of-pocket expenses tor charitable work from his/her 
state income tax? As volunteers realize the legal and fi
nancial ramifications which may be involved with their 
work, the impact of state policies affecting volunteers 
becomes an issue of growing importance. 

In order to provide answers to those questions, NCVA 
sent letters to relevant offices in each of the 50 states re
questing information on state policies affecting volun
teers. Independent legal research on the laws of several 
states was conducted to supplement some of the re
sponses. The questions in the survey and a brief back
ground paragraph on each follows: 

ACCESS TO STATE VEHICLES 
"Do volunteers serving through state agencies 
have access to state vehicles?" 

Volunteers may drive cars, buses, or other vehicles to 
transport clients of volunteer services to health care clin
ics, recreation areas, educational institutions, and other 
appropriate facilities. In some instances a vehicle is nec
essary for the delivery of services to clients at home. State 
governments may facilitate these services by permitting 
supervised volunteers to utilize state vehicles. When such 
access is available, the state's insurance plan covering 
the use of the vehicle often includes protection for volun
teer drivers. 

LIABILITY PROTECTION 
"Are volunteers for the state considered state em
ployees tor purposes of liability protection?" 

There are various ways volunteers serving through 
stc1te agencies may be afforded protection against liabil
ity claims arising from negligent acts. Agencies of a state 
may be authorized to purchase private liability insurance 
for their volunteers. In some states, the volunteer is con
sidered an employee of the state tor the purpose of lia
bility protection. Under such circumstances, if the state 
assumes the responsibility for the negligent acts of a paid 
employee and/or defends the employee during the course 
of the litigation, the same protective measures would be 
available to the volunteer. 

VOLUNTEER EXPERIENCE 
"Is voluntary service given credit on state civil 
service applications?" 

Many volunteers want state civil service commissions 
to permit applicants seeking paid employment with the 
state to cite related volunteer work as a means of fulfill
ing the experience requirement of the position sought. 
This policy is already followed by the U.S. Civil Service 
Commission which considers relevant volunteer work as 
paid work experience of job applicants. 

DEDUCTIONS 
"May volunteers serving through charities deduct 
the amount of their out-of-pocket expenses from 
state income taxes?" 

Several states permit individuals performing gratuitous 
services through tax deductible organizations to take a 
state income tax deduction tor the amount of their out
of-pocket expenses. Some of these states simply follow 
federal tax provisions on this issue. Under federal tax 
policy, volunteers serving through charitable organiza
tions are permitted to deduct their out-of-pocket ex
penses from the federal income tax it they itemize their 
deductions. Permissible deductions from the federal in
come tax include: 
• 7¢-per-mile or your actual expenditures for gasoline 
and oil; 
• parking tees and tolls; 
• amounts you pay for transportation from your home to 
the place you serve (bus and taxi fares, etc.); 
• payments for meals and lodging away from home it 
your function requires being away overnight; and 
• expenses for underprivileged juveniles to attend mov
ies, dinners, etc., by an adult selected by a qualifying or
ganization whose goal is to reduce juvenile delinquency. 
The volunteer's own expenses are not deductible. 

WORKMEN'S COMPENSATION 
"Is state workmen's compensation insurance 
available to volunteers serving through state 
agencies?" 

Most states provide their paid employees with work
men's compensation benefits for injuries sustained while 
at work. Medical expenses, a percentage of wages lost 
because of the injury and other benefits are extended to 
the paid worker. State volunteers are generally not cov
ered by workmen's compensation laws because the defi
nition of "employee" usually requires that an individual 
be "under hire." However, several states have recently 
adopted provisions which place "volunteers" under the 
definition of "employee" tor the purpose of providing 
medical benefits to volunteers. A few states have statutes 
which mention volunteers serving through various state 
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agencies as an independent class which is eligible for 
medical benefits under the state's workmen's compensa
tion plan. California, North Dakota, and Washington have 
gone further by enacting statutes which authorize pri
vate, nonprofit institutions to consider their volunteers 
as employees for the purpose of providing medical bene
fits under their workmen's compensation laws. 

ENERGY 
"Is there a planned assistance program for vol
untary agencies in the event of severe energy 
shortages?" 
"Have there been any discussions with the state 
energy offices in regard to the use of volunteers 
in case of fuel shortage?" 

During the 1973 oil embargo, volunteers serving 
through nonprofit agencies found it difficult to obtain 
sufficient gasoline to reach their location of service and 
to transport the needy to doctor's offices, nutrition pro
grams, etc. Further, when there has been a shortage of 
home heating fuels, the demand placed on voluntary 
agencies and volunteers for assistance and protection 
increased. Under current federal energy regulations, 
state energy offices are given some authority to deter
mine how the damaging effects of fuel shortages may be 
remedied within the state. The two energy questions 
were designed to help assess the attitude of state gov
ernment toward the role of nonprofits during energy 
shortages. 

HIGHLIGHTS 
Interesting and varying approaches are being taken by 

state officials in an effort to recognize the value of volun
teer service to state agencies. This section of the survey 
highlights the approaches being taken in Florida, New 
Jersey and New York. In Florida, the state legislature has 
considered omnibus legislation which contains provi
sions on issues such as reimbursement, liability protec
tion, volunteer recognition and the impact of volunteer 
services on a state agency's budget. In a few states such 
as New Jersey, the Attorney General, rather than the leg
islature, has specifically included state volunteers in a 
statute protecting state "employees" from liability claims. 
Many other states, such as New York, have specific statu
tory provisions relating to liability protection for volun
teers serving in certain agencies. 

Florida 
An ··omnibus" volunteer bill, H.B. 2499, containing sev

eral provisions affecting state volunteers was introduced 
by State Rep. Tom Gallagher of Coral Gables during the 
last session of the Florida legislature. The bill would have: 
• authorized every state agency to recruit, train and ac
cept volunteers; 
• authorized state agencies to provide reimbursement to 
volunteers for transportation and lodging expenses; 
• authorized volunteers to use state vehicles; 
• codified Florida's policy that state volunteers shall be 
covered by state liability protection; (According to the 
Florida Lieutenant Governor, passage of H.B. 2499 would 
result in workmen's compensation being extended to 
volunteers.) 
• directed state agencies utilizing volunteers to develop 
"meaningful opportunities" for volunteers; 
• directed state agencies to establish written rules gov
erning the recruitment, training and supervision of vol
unteers; 

D 

• codified Florida's policy of recognizing prior volunteer 
experience as partial fulfillment of state employment re
quirements; and 
• provided that each budget request to the legislature by 
an agency be accompanied by a "volunteer impact state
ment outlining the number and types of services which 
volunteers will provide during the budget period and the 
fiscal savings reflected by such service." 

The bill passed the Florida House of Representatives, 
but died in a Senate committee due to a lack of time in 
the legislative calendar. Rep. Gallagher informed NCVA 
that he intends to reintroduce the bill during the next leg
islative session. The bill may serve as model legislation 
covering many issues of concern to volunteers. 

New Jersey 

The New Jersey Tort Claims Act (N.J.S.A. 59:1-1) en
titles state employees to legal representation at state 
expense and provides for the state to pay any money 
damages in the event the employee loses a lawsuit 
charging him/her with negligence. 

Unlike several other states which require that an indi
vidual be "hired" by the state to be termed an "employ
ee," the New Jersey statute's definition of "employee" 
includes persons who are not compensated for their serv
ices. In an opinion of the Attorney Gerneral to Charles E. 
Archbald, April 29, 1975, the Attorney General noted: 

If the state ... does ... exercise supervisory control 
over the activities of the volunteer to a similar extent 
to which it exercises controls over its own employees, 
the volunteer will be an employee within the meaning 
of the New Jersey Tort Claims Act. 
A New Jersey volunteer falling under this definition of 

employee would be entitled to the protective services of 
the state tor any claim which arises in the course of the 
scope of the volunteer's assigned duties tor the state. 
The state will assume the responsibility of presenting the 
defense. 

New York 

New York state statutes permit each state agency to 
determine whether or not it desires to provide its volun
teers with workmen's compensation benefits. Under sec
tion 3 of the workmen's compensation statute, the head 
of any department may, with the prior approval of the 
director of the budget, allow any bureau or agency within 
the department to accept the services of a volunteer 
worker. Such volunteers are considered employees of 
the state for the purpose of workmen's compensation. 

New York provides a state volunteer with liability pro
tection under several statutes covering specific depart
ments. By implication, volunteers serving through state 
agencies not covered by the several indemnification stat
utes are not provided with liability protection. Those de
partments covered by volunteer indemnification statutes 
are probation, youth division, mental hygiene, health and 
corrections. 

The statutes state that if there is a claim of alleged neg
ligence against a volunteer in one of the above depart
ments, New York will provide for an attorney and those 
fees necessary to defend the volunteer in any civil action 
against him/her. A volunteer's financial loss arising out 
of the litigation would be assumed by New York provided 
that at the time the claim arose the volunteer was acting 
within the scope of his authorized duties and that the 
claim did not result from the willful act or gross negli
gence of such volunteer. 




